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Metered Fire Insurance— 


A Survey of the Reporting Form Fire Policy 


By BERT COTTON 


This and the following papers were 
presented at the Third Annual In- 
surance Forum of the Brooklyn Law 
School on March 20 and 21, 1958. 
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to Cover Fluctuating Values 
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Mr. Cotton is a member of the firm 
of Rein, Mound & Cotton, New York. 


actual amou 


Simultaneous Coverage by Specific 
and Reporting Insurance 
\ 


However, this method is available under cer The rr provides for 
tain circumstances by special endorsement u i lo ns (referred to 
2A provisional premium based upon a fixed 
percentage of the limit must be deposited by the ‘ llies l. v. Mie ] lutua 
insured subject to a final determination of the rane l 3 2 ind Cas 


premium after termination 7 7 | Apr | 13, 221 Pa 
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Effect of Unscheduled Locations 
or Late or Incorrect Reporting 


Consequences of Delinquency 
in Reporting 
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ot any 


8 Wallace v. World Fire and Marine Insurance clared to this Company 


Company, cited at footnote 5 first re 
® Under Form A recovery is limited to 75 per Reporting Clause and 
cent of the applicable limit of liability and of liabilit 
under Form 1 to 90 per cent of the actual loss rhe list of locations and 
or 90 per cent of the applicable limit of liability item a stipulated limit 
whichever is less acquired if nceluded 
® The form provides that the policy does not monthl Report of V:% 
cover ‘‘at any location where the insured had Value Reporting ( 
propert as above described which was not de 
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bert d Northwestern P 
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7 Fire and Casualty C 

* Hiram Walker €& | 
Springfield Fire & Marine 
United States District Court, Illinois, 1936 (un 
reported) 

5’ “LIMIT OF LIABILITY—TI 
for % of the total contribut 
liability of this Company is limited 
percentage of any loss and in no event to exceed 
the same percentage of each of the 
limits, but no insurance attaches under any one 
or more of the following limits unless a definite 
amount is specified as a limit and 
the blank immediately opposite the 
item."’ 
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Reports After Loss 


Footnote 16 continued 


Continued on following page) 
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Frequently tl 
there Vas al 
(Footnote 19 continued) 
ipplicable to each such location at the time the 
location was first reported, exceeds the 
premiun the Insured 
Insurer the additional premium for such excess 
and, if such premium is less provi 
sional premium, the Insurer shall refund to the 
Insured any excess paid 

Form 1 

A’ An average of the 
reported for the term of 
made and if the premium on 
the rate herein provided exceeds the 
premium, the insured shall pay to the 
the additional premium for 
such premium is less than the provisional pre 
mium, the insurer shall refund to the insured 
any excess paid 
B’ In calculating the total monthly values 

permitted specific insurance at any location, if 
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Under-Reporting 
Does Not Imply Dishonesty 


reported 
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remaining value shall be used 
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d.b.a Northweste? 
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Peter v. 
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* Aetna Insurance Company v. Rhode 
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Reports Govern Loss Adjustments— 
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[The End] 


The rate of interest earned in 1957 on the invested funds 
of United States life insurance companies, after investment 
expenses but before federal income taxes, was 3.75 per cent, 
the Institute of Life Insurance states. This compared with 
3.63 per cent for the year 1956. The after-tax rate for 
1957 is reported by the institute as being 3.44 per cent. 


(Footnote 29 continued) Wallace v. World Fire and 
so would require a great number of book Company, cited at footnote 5 
keepers. The companies have to depend on the American Eagle Fire 
reports of their insureds The premiums are Burdine 7 Fire and C: 
calculated on the reported values made by the F. (2d) 26 

insureds and not on any checked values made J Distillers 

by the insurers (Camilla Feed Mills, Inc. 1 Vire Insurance Company 
St. Paul Fire & Marine Insurance Company footnote 16 

cited at footnote 16.) 
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Tax Considerations for Insurance Men 
in Pension Planning 


by MORRIS ROTH 
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employer who is_ intereste 
features, we come now to 
getting the plan approved by 
Revenue Service. Inasmuch as 


advantages discussed are acadet 


f the average busine 


1 1 


Revenue approval, 


requirements tor securing 


lo go over all of the requirements of 
Internal Revenue Code in order th: a 
plan may qualify would be too time-con 
suming for this discussion. Everyone here 
is fully capable of reading the appli able 
sections of the code and the regulations 
pertaining thereto. What ! would like t 
discuss with you, however, are some of the 
major considerations basic to the qualifica 


tion Ota plan 


In setting up a plan it must always be 
borne in mind that the plan may not permit 
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| The End ] 


Your Future in Insurance 


By EDWARD H. SCHROEDER 
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[The End] 


Trends in Municipal Tort Liability 


By DONALD WALSH 


A! COUNSEL for the New York State 
( f Mayors, I } hi : 
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Martin Weyrauch, 
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Law School. He known to village 
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standing legal advisor was 
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cities of the great flood of claims that were 


being filed for injuries caused by sidewalk 
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Some municipalities found th: insuran , 


yu sidewall: fal he 
companies even refused , ut of a sidewalk fall. The 
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. : t iectady pleaded (as a defense) 
covering sidewalk claims 


a prior written notice provision of its charter 
sidewalk claim problem was a major ; ' 
bI / | which was enacted as a local law pursuant 
at every meeting of public officials ae 
at ever) I ity Home Rule Law The very 
same local law was declared to be invalid 
The conference then created a special in Hayward v. Schenectady nearly two de- 
committee, headed by Professor Weyrauch, 
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[The End] 


Four Years of Progress 


in Health Insurance 


By J. EF. FOLLMANN, Jr. 
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One indication of the rapidly increasing 


effectiveness of private voluntary health in 
ibu surance is the numbet1 f persons having 
the American peopl ney rve Insurance protection betw n December 
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[The End] 
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Molding Insurance Law 
to Fit Present and Future Needs 


By CHARLES N. SEGAL, Member of the Connecticut Bar 
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Admiralty Law—An Over-All Picture 


By RAYMOND T. GREENE 
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in Installment 
By F. ROGER DOWNEY 
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NAIC Survey 


LOSS RATIOS 
Fao 1956 


Claims Incurred Claims Incurred 


Amow 


Group $68,107,813 7 $45,994 197 


Individual 
Level Amount 3,548,308 2,591,192 


Individual- : 
Decreasing Amoun ,108,869 z 5,548,801 


Group 2.949.014 
Individual 4,668,802 
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Distribution of Credit Life Insurance Companies, by Loss Ratio, 1956 


Loss Group Individual-Level Individual-Decreasing 
Ratio f , ; r Cent 


100.0 


Per Cent of Companies with Loss Ratios of 40 Per Cent or Higher 


Specialty 
Nonspecialty Companies 
Companies { 50 Per Cent 
{0-45 Per Centin} | or Morein 
{Credit Business {Credit Business 


redit Ll ISU } 


pe cialty com- 


cent yt the nonspeciz V Cl 
small a share 


individual credit 


had loss ratios of over 40 per cent and 


seven out of 30 specialty companies, insurance, the next logical question is: 
‘ } — 4 
per cent, exceeded this loss ratio What disposition is made of a major share 


same year for individual credit life decre: the remaining balance? 


ing, only one specialty company req] 


Commissions paid on individual credit life 
loss ratio of over 40 per cent. The are indicated in a table classifying companies 
1956 indicated a similar pattern of lov in accordance with the ratios of commissions 
loss ratios or proportionately less bene to gross premiums written in 1956: 
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Distribution of Credit Life Insurance Companies by Ratio of 
Commissions to Premiums Written, 1956 
Commission Individual-Level Individual-Decreasing 
Ratio Vumbe ent Vumber er Cent 


tal 13 100.0 

lLess 

()-29.9 
30-39.9 
1()-49.9 
50.50 0 
60-69.9 
70-79.9 
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Insurance in Credit Transactions 
in State of New York 
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above is 


yr accident and 
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participating in a 


prohibited by 
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of the Insurance Law 


individual accl 
health indi 
vidual credit life insurance is not permitted 
to be sold in New York, the only insurance 
now available on credit transactions cover- 
ing the borrower (as distinguished 


Since and group credit 
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credit accident and health insurat 


not exceed the unpaid indebtedness 

2) That the term of the 
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premium shall be 
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[The End] 


Benefit payments made by insurers to Americans protected by 
health insurance policies amounted to a record $2.5 billion 
in 1957, the Health Insurance Institute reports. 


This figure 
represents a 16.1 per cent increase in benefit payments over 
the $2.1 billion paid in 1956, according to the institute. 


Brooklyn Insurance Forum 





Corporate-Owned Life Insurance: 
Some Recent Developments 


By JOHN F. GLEASON 


1Internal Revenue Code Se 264 provide 
that a taxpayer is not entitled to a deduction for 
the payment of a premium on a policy of which 
it is directly or indirectly the beneficiary 
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Did the Stockholder Benefit 
by Payment of Premiums? 


a $20.000 insurance 


‘H Standard Federal Tax Reports 
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Unwarranted Disregard 
of Corporate Entit 
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not by the taxpayer rhe 
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© 9161, 308 I >. 488 
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Again, in Burnet v 
ment Company, 3 $ 
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Commissioner and 


6 Casper Ranger Construction Company, CCH 
Dec. 345, 1 BTA 942 (1925). 
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[The End] 


APPENDIX 


Specimen Agreement—Stock Retirement 


written 
[ Alternative ] 
In the event tl 


Company during 


7 Code Sec. 163(a) ’Emeloid Company, Inc v. Commissioner 
" 66,013, 189 F. (2d) 230 
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Subject of California Ruling 
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ne Massachusetts law re- 
quiring the filing of a surety bond on 
the principal officers of all insurers doing 
business in that state evoked Florida’s re- 
taliatory law.— Attorney Gen 


isked whet 


( HIO—A board of education is without 
authority to procure liability insurance 
for persons or corporations with whom the 
board contracts for transporting pupils. 
However, the board can procure accident 
insurance covering all the pupils trans- 
ported.—The state auditor asked whet 
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News and Opinions 


Important Tax Case Involves 
Policies’ Cash Surrender Values 


Comments on Rate-Making 


} 


iKII 


The Coverage 





PERSONS AND EVENTS 
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1 
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Leonard J. Schloer 
the Section of Insut 

tate Commer: ( ! Bureau 
Motor Carriers replaces G. Chandley 
Whalen, w! : ed recent] 


Ne York Supe ( nt of th 


ce Julius S. Wikler announced 
ippointment of Julius Sackman a 


George J. Gross 


~ aT ( ( 
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Estate Planning 
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Books and Articles 
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Modern Mexico hi: 
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ARTICLES 
Articles of 
legal publications 


interest in other 


Survival of Actions 


Books and Articles 


Fire Insurer’s 
Against Tenants 


Right of Subrogation 
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Whae the Cove 


slic DC, toh 


Selected Decisions 
from Ali Jurisdictions 


NEGLIGENCE 
Summaries of Selected Decisions 
Recently Reported by CCH 
NEGLIGENCE REPORTS 


Negligent X-Ray Interpretation— 
Statute of Limitations 


The statute of limitations on a cause 
of action for negligent interpretation of 
X rays did not begin to run until the 
plaintiff became aware that he had de- 
veloped tuberculosis. Fifth Circuit. 


Municipality's Liability— 

Notice of Accident 
Failure to file a proper notice of accident 
with the municipality within the -period 


required by statute barred the plaintiff’s 
cause of action. Tennessee. 


plaintiff's action ¥V 


failure to bring su 
the negligent recone 
On the first appeal 
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Negligence 


Breach of Warranty— 
Disregarded Instructions 


The plaintiff could not recover for breach 
of the implied warranty of merchant- 
ability when she disregarded instructions 
to make a patch test before using hair 
dye. Massachusetts. 





LIFE 
Summaries of Selected 


Decisions Recently Reported 
by CCH LIFE INSURANCE 
REPORTS 


Exclusion Clause Analyzed 


The insured was operated upon for a 
fibroid tumor of the uterus. An exclusion 
clause stating that no recovery would be 
had within a certain time period for “sick 
ness of female organs” did not apply since 
a fibroid tumor is not exclusively a female 
disorder. Illinois. 


\ ’ 


Group Life Insurance— 
Employment of Insured 


The plaintiff, as beneficiary, sought to 
recover the proceeds of a group life policy 
The burden of proof was on him to estab 
lish that the insured was a full-time em 
ployee within the meaning of the master 
policy. Fifth Circuit. 
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Alleged Oral Agreement— 
Agent's Authority 


An agent’s acceptance of the first pre- 
mium payment and his possession of the 
insured’s reply card, taken from an ad- 
vertising circular, was insufficient evi- 
dence to warrant the inference that the 
agent had authority to execute an oral 
agreement with the insured binding the 
insurer to pay beyond the policy limits. 
Arkansas 
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Summaries of Selected Deci- 
sions Recently Reported by 


CCH FIRE-CASUALTY IN- 
SURANCE REPORTS 


Burglary Policy Construed 


The malicious destruction of property in 
the course of an unsuccessful safe bur- 
glary was damage “occasioned by” bur- 
glary within the meaning of the burglary 
policy. Wisconsin. 
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Concurrence of Insured 
and Uninsured Causes 


An instruction stated that the insured 
was covered if the damage to his prop- 
erty resulted from a “combination, con 
currence, and working together of causes 
within the coverage and causes excluded 
from the coverage of the policy.” The 
instruction was proper. Sixth Circuit. 
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Money and Securities Policy— 
‘‘Employee’’ Defined 


An employee of the insured was not an 
“employee” within the meaning of the 
exclusion clause of a money and securities 
policy when he robbed his employer’s 
premises in the nighttime, after work- 
ing hours, by breaking and entering. 
Michigan. 





Insurer's Duty to Defend 
Embraces an Appeal 


A liability insurer’s express covenant to 
defend embraces a duty to prosecute an 
appeal from a judgment against an in- 
sured where there are reasonable grounds 
for appeal. New York. 
Short Shorts from the Courts 


Geor yla 


tU4 


Tennessee 


verdict 
atter 


insurance 


I L J— April, 1958 





AUTOMOBILE 
Summaries of Selected Decisions 
Recently Reported by CCH 
AUTOMOBILE INSURANCE 
REPORTS 


Statute of Limitations Tolled 
by Out-of-State Defendant 


Where the defendant resided outside the 


state in which the plaintiff was injured, 


the statutory exception tolling the statute 


of limitations was in effect notwithstand 


ing the fact that the plaintiff could have 


served the defendant at any time through 


the secretary of state. Sixth Circuit. 


re 


Automobile 


Family Exclusion Clause 


Construed by Court 


The insured’s married daughter was 
temporarily living with her father. She 
was denied recovery for injuries sustained 
while a his automobile be- 
cause of an exclusion clause applying to 
members of the insured’s family residing 
with the insured. Eighth Circuit. 
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Insurer Subrogated to Rights 
of Car’s Mortgagee 


A subrogee insurer, after paying its lia- 
bility on a collision policy to the mort- 
gagee of a car, can proceed against the 


defendant driver regardless of the in- Short Shorts from the Courts 


> . ror or o . -" : 
sured’s contributor y negligence. How First Circuit 
ever, the insurer’s recovery will be limited 

to the amount of the mortgage debt. 

Massachusetts. 
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AN ARTICLE discussing “Titles to Stolen 

Automobiles'’ has been prepared by William 

E. Mooney. Stealing motor vehicles is a major RON MAIL TODAY! 
crime that doesn't appear to diminish, Mr. Rx 

Mooney notes, no matter how effective or 


certain the punishment is. It is estimated that 
354,860 vehicles will be stolen in 1958. The 


author points out that one way to prevent the weenet sg tetete 
issuance of duplicate registrations of title Seen 4 
when based on fraud and forgery is to pro- . 


vide finger printing by the original owner on 
the original registration and application. In 
areas where title registrations of used vehicles 
are not reliable, some enterprising insurers 
might be willing to guarantee the titles. 
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THE SUBJECT ‘‘Adjustment of Partial Losses 
to Cargo Under Valued Marine Policies’’ will 
be analyzed by Ernest L. Kerley. He observes 
that the valuation in a marine policy is merely 
an agreement between the parties that the 
adjustment will be made without inquiry into 
the insurable interest of the insured. The 
valuation is not a representation of fact, but 
is an agreement as to how the adjustment of 
the loss will be conducted. 
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Mail Today for Your 
Handy CCH Accessories 


CCH PRODUCTS COMPANY 
4025 W. Peterson Ave., Chicago, III. 


Send for our own use or distribution and not for 


resale CCH ‘‘Eye-Saver’’ Reading Easels 


at $4.75 each, postpaid. 


] Remittance herewith Send bill 


Send CCH Zipper Cases indicated below: 


] We enclose § for CCH $ Zipper 


Cases at $9.75 each, postpaid, Gold stamp- 


one line, maximum 18 characters—as follows 
Please print or typewrite name to be 
gold stamped. 


We understand gold-stamped cases are not 


returnable. 


Send us CCH Zipper Cases, without gold 
stamping, billed at $9.75 each, postpaid. We 
understand we may return the cases for full 
credit within 15 days after receipt, if not 


satisfied. 
Signature & Title 
Firm 
Attention 
Street & Number 


City, Zone & State 
(If ordering by letter or purchase order, 


please attach this card.) 
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igned to Work for You @ Made to Be Seen O 


ICH’s Long-lasting ACCESSORIES 
Order Yours Today! 





CCH's “Eye-Saver” Reading Easel 
© cuts look-up time ® clears your desk for action 
® puts “ease” in your work 


Trim, practical, this all-new Reading Easel lets you select the 


reading angle that suits you best . . . lets you position your 
reference book, Reporter Volume, or chart to reduce glare 
plus eye strain. Important, too, it unchains additional 


desk space for other pertinent Volumes, papers, magazines, 
etc. Adds greatly to efficient operation. 





Made of sturdy, long-wearing hardboard, with gleaming 
piano hinges, it’s light in weight BUT does a man-sized job. 
Finished satin smooth, in modern office-metal gray, the Read- 
ing Easel blends easily with today’s office equipment. 

No setting up! No assembling required! Comes ready for 
mom immediate use! 


| Price, $4.75 each, delivered anywhere in 
until the Continental United States 





Handy CCH ZIPPER CASE 
@ Needed for Carrying Selected Report Pages 
¢ Indispensable for Outside-the-Office Use 


ly made to meet the specialized requirements of CCH subscribers, this 
ie Zipper Case goes anywhere you want it to. It’s at home in the courtroom, 
office, on your desk or on the train. Scaled to fit standard CCH Report 
t conveniently keeps important information with you for quick reference. 


sted to last, this handy Case is made of genuine top grain cowhide, cut and 
exacting specifications. Don’t worry about room .. . there’s plenty! 
ide inside pockets, a full-opening zipper fastener, with leather gussets, 
to accommodate up to 500 CCH Report pages, all held securely in place 
14” rings. 


ve with CCH, these Zipper Cases are not 
e elsewhere, cost far less than those of the 
comparable type. 


Personalized, Too! 
emittance in full accompanies order, indi- 
ame or initials will be stamped in goid, one 


ly, at no additional charge, maximum 18 
rs. 





-e, $9.75 each, delivered anywhere in Over-all size 
the Continental United States 


AND MAIL THE ATTACHED ORDER CARD NOW! 





Accessories Available Only from 


CCH, Propucrs, COMPANY. 


BOOKS BY MAIL 
4025 W. PETERSON AVE., CHICAGO 46, ILLINOIS 








